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This is a decision on the petition under 37 CFR 1 . 1 37(b), filed on July 3 1 , 2006, to revive the 
above-identified application. 

The petition is DISMISSED . 

The application became abandoned for failure to timely respond to the non-final Office action 
mailed November 7, 2005. A Notice of Abandonment was mailed on June 8, 2006. 

A grantable petition to revive an abandoned application under 37 CFR 1 .137(b) must be 
accompanied by: (1) the required reply (unless previously filed), which may met by the filing of a 
continuing application in a nonprovisional application abandoned for failure to prosecute, but 
must be the payment of the issue fee or any outstanding balance thereof in an application or 
patent, abandoned or lapsed for failure to pay the issue fee or any portion thereof; (2) the petition 
fee required by 37 CFR 1 .17(m); (3) a statement that the entire delay in filing the required reply 
from the due date for the reply until the filing of a grantable petition pursuant to 37 CFR 1.137(b) 
was unintentional; and (4) a terminal disclaimer (and fee as set forth in 37 CFR 1 .20(d)). This 
petition lacks item (3) above. 

Since the statement of unintentional delay is signed by one of two inventors, it cannot be 
accepted at this time. 37 CFR 1 .33(b) states: 

Amendments and other papers filed in the application must be signed by: 

(1) An attorney or agent of record appointed in compliance with § 1.34(b); 

(2) A registered attorney or agent not of record who acts in a representative 
capacity under the provisions of § 1 .34(a); 

(3) The assignee of record of the entire interest, if there is an assignee of 
record of the entire interest; 
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(4) An assignee of record of an undivided part interest, and any assignee(s) 
of the remaining interest and any applicant retaining an interest, if there is an 
assignee of record of an undivided part interest; or 

(5) All of the applicants (§§ 1.42. 1.43 and 1.47) for patent, unless 
there is an assignee of record of the entire interest and such assignee has 
taken action in the application in accordance with §§ 3.71 and 3.73. 

If the instant petition is signed or submitted on behalf of the assignee, the assignee must comply 
with the requirements of 37 CFR 3.73(b). 37 CFR 3.73(b) provides that: (1) when an assignee 
seeks to take action in a matter before the Office, the assignee must establish its ownership of the 
property to the satisfaction of the Commissioner; (2) ownership is established by submitting to 
the Office, in the Office file related to the matter in which action is sought to be taken, 
documentary evidence of a chain of title from the original owner to the assignee (e.g., copy of an 
executed assignment submitted for recording) or by specifying (e.g., reel and frame number) 
where such evidence is recorded in the Office; (3) the submission establishing ownership must be 
signed by a party authorized to act on behalf of the assignee; and (4) documents submitted to 
establish ownership may be required to be recorded as a condition to permitting the assignee to 
take action in a matter pending before the Office. A blank Statement under 37 CFR 3.73(b) is 
enclosed with this decision. 

Additionally, an extension of time under 37 CFR 1.136 must be filed prior to the expiration of 
the maximum extendable period for reply; See In re Application of S. , 8 USPQ2d 1630, 1631 
(Comm'r Pats. 1988). Accordingly, since the $1,080 extension of time on July 31, 2006 was 
subsequent to the maximum extendable period for reply, this fee is unnecessary and will be 
refunded to petitioner by Treasury Check, in due course. 

Any request for reconsideration must be submitted within TWO (2) MONTHS from the mail 
date of this decision. Extensions of time under 37 CFR 1.136(a) are permitted. The 
reconsideration request should include a cover letter entitled "Renewed Petition under 37 CFR 
1 .137(b)." Petitioner is advised that this is not a final agency decision. 

Further correspondence with respect to this matter should be addressed as follows: 

By Mail: Mail Stop PETITIONS 

Commissioner for Patents 
Post Office Box 1450 
Alexandria, VA 22313-1450 

By Hand: Customer Service Window 

Randolph Building 
401 Dulany Street 
Alexandria, VA 22314 

By Fax: (571)273-8300 

ATTN: Office of Petitions 

Anyquestions concerning this matter may be directed to the undersigned at (571) 272-3226. 

Andrea^STmith 
Petitions Examiner 
Office of Petitions 

Enclosures: Privacy Act Statement 

Blank Statement under 37 CFR 3.73(b) 



Privacy Act Statement 



The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection 
with your submission of the attached form related to a patent application or patent. Accordingly, 
pursuant to the requirements of the Act, please be advised that: (1) the general authority for the 
collection of this information is 35 U.S.C. 2(b)(2); (2) furnishing of the information solicited is voluntary; 
and (3) the principal purpose for which the information is used by the U.S. Patent and Trademark 
Office is to process and/or examine your submission related to a patent application or patent. If you do 
not furnish the requested information, the U.S. Patent and Trademark Office may not be able to 
process and/or examine your submission, which may result in termination of proceedings or 
abandonment of the application or expiration of the patent. 

The information provided by you in this form will be subject to the following routine uses: 

1 . The information on this form will be treated confidentially to the extent allowed under the 
Freedom of Information Act (5 U.S.C. 552) and the Privacy Act (5 U.S.C 552a). Records from 
this system of records may be disclosed to the Department of Justice to determine whether 
disclosure of these records is required by the Freedom of Information Act. 

2. A record from this system of records may be disclosed, as a routine use, in the course of 
presenting evidence to a court, magistrate, or administrative tribunal, including disclosures to 
opposing counsel in the course of settlement negotiations. 

3. A record in this system of records may be disclosed, as a routine use, to a Member of 
Congress submitting a request involving an individual, to whom the record pertains, when the 
individual has requested assistance from the Member with respect to the subject matter of the 
record. 

4. A record in this system of records may be disclosed, as a routine use, to a contractor of the 
Agency having need for the information in order to perform a contract. Recipients of 
information shall be required to comply with the requirements of the Privacy Act of 1974, as 
amended, pursuant to 5 U.S.C. 552a(m). 

5. A record related to an International Application filed under the Patent Cooperation Treaty in 
this system of records may be disclosed, as a routine use, to the International Bureau of the 
World Intellectual Property Organization, pursuant to the Patent Cooperation Treaty. 

6. A record in this system of records may be disclosed, as a routine use, to another federal 
agency for purposes of National Security review (35 U.S.C. 181) and for review pursuant to 
the Atomic Energy Act (42 U.S.C. 218(c)). 

7. A record from this system of records may be disclosed, as a routine use, to the Administrator, 
General Services, or his/her designee, during an inspection of records conducted by GSA as 
part of that agency's responsibility to recommend improvements in records management 
practices and programs, under authority of 44 U.S.C. 2904 and 2906. Such disclosure shall 
be made in accordance with the GSA regulations governing inspection of records for this 
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not 
be used to make determinations about individuals. 

8. A record from this system of records may be disclosed, as a routine use, to the public after 
either publication of the application pursuant to 35 U.S.C. 122(b) or issuance of a patent 
pursuant to 35 U.S.C. 151. Further, a record may be disclosed, subject to the limitations of 37 
CFR 1.14, as a routine use, to the public if the record was filed in an application which 
became abandoned or in which the proceedings were terminated and which application is 
referenced by either a published application, an application open to public inspection or an 
issued patent. 

9. A record from this system of records may be disclosed, as a routine use, to a Federal, State, 
or local law enforcement agency, if the USPTO becomes aware of a violation or potential 
violation of law or regulation. 
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STATEMENT UNDER 37 CFR 3.73(b) 

Applicant/Patent Owner: 

Application No./Patent No.: Filed/Issue Date: 

Entitled: 



, a 

(Name of Assignee) (Type of Assignee, e.g., corporation, partnership, university, government agency, etc.) 

states that it is: 

1. r~] the assignee of the entire right, title, and interest; or 

2. □ an assignee of less than the entire right, title and interest 

(The extent (by percentage) of its ownership interest is %) 

in the patent application/patent identified above by virtue of either: 

AO An assignment from the inventor(s) of the patent application/patent identified above. The assignment was recorded 

in the United States Patent and Trademark Office at Reel , Frame , or for which a copy 

thereof is attached. 

OR 

B.QA chain of title from the inventor(s), of the patent application/patent identified above, to the current assignee as follows: 



1 . From: To: 

The document was recorded in the United States Patent and Trademark Office at 

Reel , Frame , or for which a copy thereof is attached. 

2. From: To: 

The document was recorded in the United States Patent and Trademark Office at 
Reel , Frame , or for which a copy thereof is attached. 

3. From: To: 

The document was recorded in the United States Patent and Trademark Office at 
Reel , Frame , or for which a copy thereof is attached. 



Additional documents in the chain of title are listed on a supplemental sheet. 

□ As required by 37 CFR 3.73(b)(1 )(i), the documentary evidence of the chain of title from the original owner to the assignee 
was, or concurrently is being, submitted for recordation pursuant to 37 CFR 3.1 1 . 

[NOTE: A separate copy (/.e. ( a true copy of the original assignment document(s)) must be submitted to Assignment 
Division in accordance with 37 CFR Part 3, to record the assignment in the records of the USPTO. See MPEP 
302.08] 

The undersigned (whose title is supplied below) is authorized to act on behalf of the assignee. 



Signature Date 



Printed or Typed Name Telephone Number 



Title 

This collection of information is required by 37 CFR 3.73(b). The information is required to obtain or retain a benefit by the public which is to file {and by the 
USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1:14. This collection is estimated to take 12 minutes to 
complete, including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any 
comments on the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, 
U.S. Patent and Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria. VA 22313-1450. DO NOT SEND FEES OR COMPLETED 
FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 



If you need assistance in completing the form, call 1-800-PTO-9199 and select option 2. 
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Washington, D.C 20231 



REQUEST FOR PftTEMT FEE REFUND 



i Date of Request: 12/22/06 2 Serial/Patent # 10/635,891 



3 Please refund the 


following fee(s): 






L PAPFR 
NUMBER 


FILED 


6 AMOUNT 




Filing 






$ 




Amendment 






$ 


v 
A 


Extension of 


Time 










Wfee 


07/31/06 


$ 1,080.00 




Notice of Appeal/Appeal 






$ 




Petition 






$ 




Issue 






$ 




Cert of Correction/Terminal 


Disc. 






$ 




Maintenance 






$ 




Assignment 






$ 




Other 






$ 
















7 TOTAL AMOUNT 
OF REFUND 


$1,080.00 
















8 TO BE REFUNDED I 






















10 REASON: 












1! 


x 


Treasury Check 




Overpayment 




Credit Deposit A/C #: 




Duplicate Payment 




9 J 


X 


No Fee Due (Explanation) : 

















Extension of Time filed outside maximum period for reply. 



11 REFUND REQUESTED BY: 



TYPED/PRINTED NAME: Andrea Smith TITLE: Petitions Examiner 

SIGNATURE: /Andrea Smith/ PHONE: 2-3226 



OFFI CE : Office of Petitions 

****************** ********* ***************** ********* ******************^a 
THIS SPACE RESERVED/- FOJly FINANCE USE ONLY: 

APPROVED: 




Instructions for completion of this (fghn appear on the back. After completion, attach § 
white and yellow copies to the official file and mail or hand-carry to: \ 

Office of Finance =j 
form pro 1577 Refund Branch 1 i 

(01/50) Crystal Park One, Room 802B c ! 

mo 1 

CU 
-O 

=>CU 

OlCU 



